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Welcome 


Your  child  is  here  at  The  Children's  Advocacy  Center  of  Plymouth  County  because  of 
concerns  of  possible  abuse.  Our  goals  are  to: 

❖  Help  make  the  process  as  comfortable  as  possible  for  your  child  and  your  family; 

❖  Work  with  the  legal  system  to  help  your  child; 

❖  Help  you  understand  the  child  protective  and  legal  system;  and 

❖  Coordinate  medical  and  mental  health  follow-up. 

We  hope  this  handbook  will  help  you  understand  the  roles  that  each  of  the  team  members 
play  and  the  system  that  we  use  to  respond  to  a  report  of  abuse. 


Facts  About  the  Interview 


A  professionally  trained  interview  specialist,  in  a  "child-friendly"  room  with  age- 
appropriate  furnishings,  will  conduct  the  interview.  The  interview  will  be  monitored  by  the 
District  Attorney's  Office,  police,  and  DSS  behind  a  one-way  mirror.  The  group  of 
professionals  involved  is  called  a  SAIN  (Sexual  Abuse  Intervention  Network)  team.  The 
Team  is  able  to  communicate  with  the  interviewer  to  ensure  that  all  necessary  information 
is  obtained. 

Having  a  joint  multidisciplinary  interview  limits  the  number  of  times  your  child  will 
have  to  recount  what  happened.  Participating  in  the  joint  interview  process  will  allow  the 
team  to  coordinate  any  needed  services.  You  will  have  an  opportunity  to  meet  the  team 
after  the  interview  and  ask  any  questions  you  may  have.  If  you  choose  not  to  participate  in 
the  SAIN  process  DSS,  the  police,  or  the  DA's  office  may  conduct  their  own  investigation. 

You  should  speak  with  your  child  before  coming  to  the  interview.  Children  are  most 
comfortable  when  they  know  what  to  expect.  Tell  your  child  that  (s)  he  will  be  talking  with 
a  concerned  adult  about  what  happened  to  him  or  her.  Explain  that  the  interviewer  talks  to 
many  children  and  that  it's  her  job  to  make  sure  kids  are  safe.  Do  not  tell  your  child  what 
to  say.  Simply  tell  your  child  to  tell  the  truth.  Reassure  your  child  that  he/she  is  not  in 
trouble  and  has  done  nothing  wrong.  The  interviewer  will  spend  time  with  your  child 
explaining  the  need  for  the  meeting  and  the  interview  process. 

You  will  be  asked  to  wait  while  your  child  is  being  interviewed.  Being  left  out  of 
some  of  the  proceedings  can  make  you  feel  as  if  you  are  not  very  important  to  the  process 
or  to  your  child.  Please  be  assured  that  you  are  very  important.  In  fact,  you  may  be  the 
key  to  understanding  what  has  happened.  Your  child  may  be  able  to  disclose  more  detailed 
information  to  the  interviewer  alone,  and  more  accurate  information  can  be  obtained  in  that 
manner.  Your  child  may  be  unwilling  to  tell  important  details  because  he/she  wants  to  spare 
you  from  hearing  them.  The  team  members  need  to  carefully  observe,  assess,  and  videotape 
the  interview.  They  would  be  unavailable  to  respond  to  your  immediate  concerns.  We 


encourage  you  to  bring  a  friend  or  family  member  to  wait  with  you  while  your  child  is  being 
interviewed  and  to  sit  with  your  child  while  you  are  meeting  with  the  team. 

The  interview  specialist  will  take  as  much  time  as  is  necessary  to  make  sure  that 
your  child  is  comfortable  without  you.  This  includes  showing  your  child  the  interview  room, 
rapport  building,  and  explaining  that  you  will  be  right  outside  waiting  for  them. 

Participating  in  the  SAIN  process  does  not  mean  that  you  child  will  never  have  to 
speak  about  the  abuse  again.  Children  may  continue  to  talk  about  the  abuse  as  they  work 
through  their  feelings.    They  may  also  need  to  testify  about  the  abuse  in  court. 

Immediately  following  the  interview  the  team  will  meet  briefly  to  determine  the 
next  steps.  You  will  then  meet  with  the  team  to  discuss  your  child's  interview  and  hear  the 
team's  recommendations.  The  Victim  Witness  Advocate  will  keep  you  updated  on  your  child's 
involvement  in  the  court  process.  Team  members  will  also  continue  to  consult  with  you  to 
ensure  that  your  child  and  family  receive  all  necessary  services. 

Your  Team  of  Professionals 

Plymouth  County  has  a  team  of  multi-disciplinary  professionals  including  DSS,  local  and 
or  state  police,  the  District  Attorney's  Office  and  other  child  services  agencies  who  are 
specifically  trained  to  respond,  intervene,  investigate,  and  offer  treatment  to  victims  of 
child  abuse  and  to  their  families.  The  Team  members'  roles  are  described  below: 

❖  DSS:  The  role  of  the  DSS  investigator/social  worker  is  to  protect  your  child.  DSS 
social  workers  conduct  investigations,  develop  safety  and  service  plans.  They  can 
help  secure  services  for  your  family. 

❖  Law  Enforcement:  Town  and/or  state  police  will  have  investigators  on  the  team. 
They  interview  witnesses,  suspects  and  anyone  who  may  have  information  about  the 
case.  They  also  gather  evidence. 


❖   The  District  Attorney's  Office: 

o    Prosecutor:  An  Assistant  District  Attorney  will  be  assigned  to  your  case. 
He/She  will  help  determine  the  course  of  the  investigation.  Consideration  is 
given  to  many  factors,  which  will  affect  the  likelihood  of  success  in  court. 
Some  of  the  factors  considered  are:  age  and  maturity  of  the  child,  the 
child's  ability  to  testify,  whether  or  not  the  suspect  has  confessed, 
presence  of  medical  (or  other)  evidence  and  whether  or  not  there  are  other 
witnesses. 

o    Victim  Witness  Advocate:  The  Victim  Witness  Advocate  (VWA)  is  a 

professional  in  the  DA's  office  who  coordinates  and  helps  victims  and  their 
families  understand  the  legal  process,  and  may  provide  other  serv\ces  or 
referrals  on  an  as  needed  basis. 

o    Child  Interview  Specialist:  Will  conduct  the  interview  in  a  child  friendly 
interview  room.  She  will  coordinate  the  interview  process  and  contact 
collateral  service  providers  to  tailor  the  interview  to  the  child's  needs. 


The  Criminal  Court  Process 

The  District  Attorney's  Office  decides  if  there  is  sufficient  evidence  to  proceed 
with  criminal  charges  based  upon  the  evidence  discovered  through  the  investigation  and 
input  from  the  SAIN  team.  If  there  is  insufficient  evidence,  or  the  victim  is  not  in  a 
position  to  continue  with  the  court  process,  a  decision  may  be  made  not  to  go  forward  with 
the  criminal  charges.  This  does  not  mean  that  the  case  could  not  be  revisited  in  the  future 
if  the  circumstances  change. 


Should  the  District  Attorney's  Office  decide  to  go  forward  with  prosecution  there 
are  two  separate  options  available:  the  District  Court  or  Superior  Court. 

District  Court 

The  District  Court  deals  with  all  misdemeanors  and  a  few  felonies.  A  felony  is  a 
case  that  carr'\es  with  it  the  potential  of  state  prison  incarceration.  The  case  may  be 
resolved  in  District  Court,  or  a  Probable  Cause  Hearing  may  be  held  to  determine  if  the  case 
should  go  to  Superior  Court.  If  the  case  is  resolved  in  the  District  Court,  it  may  be: 

•  Heard  by  a  judge.  The  judge  would  then  decide  whether  or  not  sufficient 
evidence  was  produced  that  proves  the  defendant  guilty  of  the  charge(s) 
beyond  a  reasonable  doubt. 

•  Heard  by  a  six-member  jury  (usually  with  one  alternate)  who  deliberate  and 
decide  whether  or  not  sufficient  evidence  was  presented  on  behalf  of  the 
Commonwealth  of  Massachusetts  to  prove  that  the  defendant  was  guilty.  A 
Defense  Attorney  represents  the  defendant's  interests. 

•  Resolved  without  a  trial,  if  the  defendant  admits  that  he/she  committed  the 
crime(s). 

From  District  Court,  a  defendant  may  be  sentenced  up  to  2  \  years  in  the  County 
House  Of  Correction. 


Superior  Court 

The  Superior  Court  may  hear  any  case,  but  mostly  deals  with  felonies,  cases  where 
the  potential  penalty  includes  the  possibility  of  incarceration  in  State  Prison.  The  Grand 
Jury\s  the  way  that  most  cases  come  to  be  heard  in  Superior  Court.  The  other  way  is  by  a 
Probable  Cause  Hearing  in  District  Court  that  then  brings  the  case  to  the  attention  of  the 
Grand  Jury. 


•  The  Grand  Jury  \s  a  group  of  23  people  from  the  community.  Thirteen 
members  of  the  Grand  Jury  must  vote  that  there  is  reason  to  believe  a 
crime  was  committed  and  that  the  defendant  committed  the  crime.  This 
is  the  same  as  a  standard  Probable  Cause  Hearing.  However,  every  case 
must  be  presented  to  the  Grand  Jury  before  it  can  be  brought  into 
Superior  Court,  even  if  it  is  there  by  way  of  the  Probable  Cause  Hearing. 

•  In  other  words,  even  if  a  District  Court  Judge  found  probable  cause,  the 
case  must  still  be  presented  to  the  Grand  Jury. 

•  If  thirteen  or  more  members  of  the  Grand  Jury  find  reason  to  believe 
that  a  crime  was  committed  and  that  the  defendant  committed  the 
crime,  a  True  Bill\s  returned  and  the  defendant  is  indicted  and  brought 
before  the  Superior  Court.  If  the  Grand  Jury  does  not  find  reason  to 
believe  that  a  crime  was  committed  and  that  the  defendant  committed 
the  crime,  a  No  Bill  is  entered  and  the  criminal  case  ends. 

The  Probable  Cause  Hearing: 

•    At  a  Probable  Cause  Hearing,  a  Judge  in  the  District  Court  will  determine  if 
there  is  enough  evidence  to  show  that  it  is  more  likely  than  not  that 

A.  )  A  crime  has  been  committed,  and 

B.  )  The  defendant  committed  that  crime. 


There  are  many  reasons  why  a  case  might  proceed  to  a  Probable  Cause  Hearing  instead 
of  a  direct  presentation  to  the  Grand  Jury.  The  most  common  reason  is  that  the  defendant 
has  been  arrested  and  his/her  liberty  is  restricted,  as  when  he/she  is  being  held  on  bail. 


The  defendant  has  rights  to  a  speedy  resolution  of  his/her  case  when  he/she  is 
being  held  pre-trial.  If  a  defendant  is  being  held  pre-trial  and  the  Grand  Jury  is  not 
scheduled  to  meet  at  that  time,  the  District  Court  may  decide  that  the  defendant 
has  a  right  to  a  Probable  Cause  Hearing. 

If  the  District  Court  judge  determines  that  the  evidence  is  sufficient,  the  case  is 
then  bound  over  to  the  next  sitting  of  the  Grand  Jury. 


The  Discovery  Phase: 

After  a  Superior  Court  indictment  or  a  District  Court  complaint  (depending  on  the  charges), 
the  case  proceeds  through  the  discovery  phase.  This  is  where  the  defense  files  motions  to 
obtain  information  from  the  government.  With  child  abuse  cases,  this  can  be  a  long  process 
because  the  defense  may  seek  to  access  counseling  records  of  the  victim.  The  District 
Attorney's  Office  generally  objects  to  this,  and  a  judge  must  intervene  and  decide  what,  if 
any,  records  become  available  to  both  sides.  Even  if  a  judge  rules  that  the  attorneys  may 
see  some  record,  a  further  hearing  is  still  required  for  the  judge  to  decide  whether  a 
defense  attorney  will  be  allowed  to  use  any  part  of  these  records  at  trial.  This  process 
could  take  up  to  one  year. 

•  When  the  case  is  marked  for  trial,  the  victim  will  need  to  be  present  for 
that  trial,  regardless  which  court  the  trial  takes  place  in.  The  Victim 
Witness  Advocate  and  the  Assistant  District  Attorney  will  do  everything 
possible  to  make  the  criminal  justice  experience  as  comfortable  as  possible 
for  the  victim  and  members  of  the  victim's  family. 

•  As  mentioned  earlier,  a  case  may  be  resolved  without  a  trial.  A  defendant 
may  admit  to  the  crime.  This  can  be  done  whether  or  not  the  District 
Attorney's  Office  agrees  with  what  the  defendant  hopes  for  as  a  sentence. 
The  Government  cannot  stop  a  defendant  from  changing  his/her  plea  to 
guilty.  The  plea  may  be 

A.)      agreed  upon-this  is  when  the  Commonwealth  and  the 
defendant  agree  what  the  sentence  should  be,  or 


un-agreed  upon,  when  the  defendant  and  the  District 
Attorney's  Office  do  not  agree  upon  the  proposed  sentence 


•  The  District  Attorney's  Office  makes  the  government's  recommendation  on 
the  sentence.  The  victim  and/or  family  are  usually  consulted  and  informed 
what  the  recommendation  will  be.  At  the  time  of  a  change  of  plea,  and 
before  any  sentence  is  imposed,  the  victim  (and  their  parent  if  the  victim  is 
a  minor)  has  a  right  under  Massachusetts  law  to  address  the  Judge  to  tell 
the  court  what  their  feelings  are  about  the  sentencing,  and  about  the  impact 
that  the  crime  has  had  upon  them.  It  is  then  up  to  the  Judge  to  decide  what 
the  sentence  will  be.  After  a  conviction,  a  defendant  may  receive  jail/prison 
time,  probation,  or  a  combination  of  both.  The  probationary  period  may  also 
require  counseling.  A  conviction  for  child  molestation  requires  that  the 
defendant  register  as  a  sex  offender,  no  matter  what  sentence  the 
defendant  receives. 

•  The  following  are  some  of  the  factors  that  would  be  considered  by  the 
Assistant  District  Attorney  in  formulating  the  government's  recommendation 
for  sentencing: 

1.  The  psychological/emotional/physical  impact  on  the  victim 

2.  The  seriousness  of  the  offense 

3.  The  strength  of  the  evidence  (such  as  witnesses,  physical/medical 
evidence,  etc.) 

4.  Whether  the  defendant  had  a  record  of  similar  offenses. 

No  matter  how  the  case  is  resolved,  it  is  important  to  remember  that  your  child  and 
family  may  need  some  help  in  dealing  with  the  after-effects  of  your  experience. 


The  Probate  Court  Process 

*The  District  A  ttorney's  Office  is  not  involved  in  Probate  Court* 

If  a  report  of  abuse  is  made  against  a  parent,  stepparent  or  someone  who  has  a  lot 
of  contact  with  the  child,  the  Department  of  Social  Services  (DSS)  worker  will  talk  to  the 
non-offending  parent  about  a  plan  to  protect  the  child.  For  the  child's  safety  and  the  best 
interest  for  everyone  involved,  the  alleged  offender  will  be  asked  to  leave  the  home.  If  the 
non-offending  parent  is  unwilling  or  unable  to  ask  the  offender  to  leave  the  home,  the  DSS 
worker  must  find  the  child  a  safe  place  to  stay.  If  the  non-offending  parent  does  not 
believe  the  child  and  does  not  keep  the  offender  away,  the  DSS  worker  may  determine  that 
the  child  is  in  danger  of  further  abuse  and  remove  the  child  from  the  parent's  custody.  If 
this  happens,  the  following  steps  will  be  taken: 

1.  A  Care  and  Protection  hearing  will  occur  in  Probate  Court  within  72  hours.  The 
parents  have  a  right  to  an  attorney,  and  the  court  will  appoint  an  attorney  for  the 
child  or  a  "guardian  ad  litem".  DSS  will  also  have  an  attorney  there.  The  judge  will 
make  one  of  the  following  decisions: 

•  Leave  the  child  in  DSS  custody 

•  Return  the  child  to  the  parent 

•  Place  the  child  with  a  relative,  or 

•  Make  some  other  decision,  depending  on  the  situation. 

2.  If  the  child  stays  in  DSS  custody  or  with  a  relative,  DSS  will  work  with  the  non- 
offending  parent  to  try  to  make  the  home  safe  for  the  child  to  be  returned. 
The  issue  of  keeping  the  offender  away  from  the  child  has  to  be  settled.  DSS 
will  also  provide  supportive  services  to  help  the  non-offending  parent  protect 
the  child. 

3.  A  temporary  legal  custody  hearing  \n\\\  be  held,  usually  within  three  months.  The 
Judge  will  hear  the  facts  and  make  a  decision  on  where  the  child  will  live. 


4.  If  the  child  cannot  be  returned  home,  DSS  will  continue  to  work  with  the  family 
to  try  to  find  a  safe  way  for  the  child  to  go  home.  As  long  as  the  child  stays  in 
DSS  custody,  the  Judge  will  review  the  case  every  three  months.  This  will 
continue  until  the  Judge  decides  to  return  the  child  home  or  terminate  parental 
rights. 

5.  When  a  child  has  been  in  DSS  custody  for  an  extended  period  and  still  cannot 
return  home,  DSS  will  begin  to  look  for  an  alternative  placement  plan  for  the 
child.  At  this  point,  DSS  might  request  a  plan  of  guardianship  or  adoption  for 
the  child. 


Working  With  The  System 

The  system  is  responsible  for  protecting  children  and  holding  offenders 
accountable.  The  more  information  and  cooperation  you  can  give  to  the  Team  of 
professionals  working  on  your  case,  the  better  job  they  can  do  for  you  child  and  family  on 
your  case. 

Here  are  some  basic  tips  for  helping  the  Team  on  the  case: 

•  Be  calm  and  reassuring  to  your  child.  Don't  coach  your  child  on  what  to  say. 
It  is  important  for  your  child's  disclosure  to  come  out  in  his/her  own  time. 
Adult  words  spoken  by  a  child  can  lead  to  confusion  and  possible  mistakes 
that  will  harm  your  child's  case. 

•  Support  your  child.  If  the  alleged  offender  is  a  significant  person  to  you,  it 
can  be  very  difficult  to  balance  your  feelings  for  him/her  with  the  need  to 
protect  your  child.  Remember  that  your  child  only  has  you  to  make  healthy, 
protective  decisions. 


When  you  are  asked  for  information,  try  to  provide  as  many  facts  as  you  can. 
Cases  are  built  on  the  four  W's:  Who,  What,  When,  and  Where.  Don't  try 
to  guess  if  you  don't  know  the  answer  to  a  question.  It  is  much  better  to  say 
that  you  don't  know.  Withholding  information  might  delay  or  harm  the 
investigation. 

Try  not  to  overreact.  It  is  a  difficult  time  and  emotions  may  be  running 
high.  Losing  control  can  hurt  the  case  and  overshadow  the  needs  of  your 
child.  Ask  for  help;  tell  your  concerns  and  needs  to  the  team.  Let  them  help 
you  and  your  child  by  doing  the  best  investigation  and  intervention  possible. 
The  last  thing  your  child  needs  is  for  you  or  another  loved  one  to  get  into 
"difficulties"  by  acting  in  an  incorrect  manner. 

Cooperate.  It  may  seem  as  if  Team  members  are  prying  into  your  family's 
personal  matters  and  that  your  privacy  has  been  lost.  Team  members  will 
inquire  only  into  those  areas  that  are  vital  to  the  investigation.  The  sooner 
that  Team  members  know  those  facts,  the  better  it  is  for  your  child's  case. 
You  may  feel  the  Team  doesn't  care  about  your  case.  Investigators  are 
skilled  professionals  who  usually  work  exclusively  in  this  area,  and  thus  may 
not  show  a  lot  of  emotion  in  front  of  your  child  and  your  family.  Team 
members  do  care,  and  part  of  that  caring  involves  remaining  calm  and 
objective  in  the  face  of  extremely  emotional  situations. 


Getting  Ready  for  Court 

If  there  is  a  trial  your  Victim/Witness  Advocate  will  take  your  child  to  court  and  show 
him/her  around.  You  will  also  be  involved  in  this  process.  Giving  your  child  an  early  look  at 
the  courtroom  and  preparing  him/her  on  what  to  expect  can  help  ease  your  child's  fears. 
These  fears  may  include  some  of  the  following: 

•  Seeing  the  offender  again.   During  the  trial,  the  offender  will  be  in  the 
courtroom.  Your  child  will  be  reassured  that  the  abuser  cannot  hurt  them  or  talk  to 
them  and  that  there  are  Court  Officers  in  the  courtroom  to  prevent  such  things 
from  happening. 

•  Not  wanting  to  go  into  the  courtroom.    By  showing  the  child  the  courtroom  before 
the  trial  begins,  it  becomes  known  to  the  child  and  thus  a  less  scary  place  to  go. 

•  Wanting  the  entire  incident  to  be  over.  After  something  so  traumatic,  everyone 
wants  things  to  get  back  to  normal.  Trial  is  one  of  the  last  steps  in  completing  this 
process. 

If  you  are  a  witness,  you  will  not  be  allowed  in  the  courtroom  while  your  child  is  testifying. 
In  some  cases,  it  might  be  easier  on  you  child  not  to  have  you  there.  However,  your  child 
should  never  be  in  the  courtroom  without  a  trusting  friendly  face,  so  make  sure  your 
Victim/Witness  Advocate,  a  good  friend  or  a  trusted  relative  stays  with  your  child  at  all 
times. 

Limits  of  the  Legal  System 

Always  remember  that  the  well  being  of  your  child  should  be  your  main  concern. 
Don't  loose  yourself  in  the  legal  system,  because  it  is  only  one  step  in  the  process  of  your 
child's  recovery.  The  best  advice  is  to  enter  the  legal  system  without  expectations,  because 
the  more  you  expect  from  the  system  the  harder  the  experience  is  likely  to  be. 


Another  important  thing  to  remember:  Day  after  day  therapists  who  talk  with  adult 
survivors  of  child  abuse  hear  them  say  "My  parents  didn't  do  anything  about  it."  However, 
your  child  will  never  say  that  if  you  do  everything  you  can  do  to  help  him/her  understand 
that  you  will  do  what  is  necessary  to  keep  them  safe.  This  is  very  important. 

You  and  your  child  did  your  best,  worked  hard  and  put  a  lot  of  effort  and  time  into 
the  trial.  No  matter  what  the  outcome,  conviction  or  not,  tell  your  child  it  is  over  and  it  is 
time  to  move  forward  with  the  business  of  being  a  child  and  family. 


How  to  Tell  your  Child  About  the  Legal  Outcome 

It  is  best  to  be  honest  and  direct  with  your  child.  How  much  you  explain  depends 
upon  your  child's  age  and  what  he/she  can  understand.  The  most  important  thing  is  to  let 
your  child  know  that  you  are  proud  of  him/her  for  being  so  brave. 

When  the  case  is  completed  you  may  feel  let  down.  It  happens  to  parents,  even  if 
the  case  ended  in  a  positive  way.  If  your  child  hears  you  express  disappointment  in  the 
outcome  of  the  case,  they  might  think  you  are  disappointed  in  them.  Try  not  to  discuss  your 
feelings  or  frustrations  in  front  of  your  child. 

Remember  that  you  have  done  your  best  in  trying  to  prevent  further  abuse  and  to 
hold  the  offender  responsible  for  what  he/she  did  to  your  child  and  family.  Even  if  the 
case  has  been  closed  without  criminal  action,  you  have  done  your  very  best  for  your  child. 

Some  things  to  say  to  your  child  if  the  alleged  offender  is  not  held  legally  accountable: 

•  Just  because  they  didn't  find  guilty,  that  doesn't  mean  that  they  didn't 

believe  you.  It  was  just  that  the  judge/jury  had  to  follow  the  court's  rules. 

•  You  may  be  wondering  how  someone  can  do  something  so  wrong  or  against  the  law 
and  not  be  punished.  It  doesn't  make  sense  to  me  either. 

•  It  doesn't  matter  what  the  court  did.  What  matters  is  that  you  did  what  was 
right,  you  told  about  what  happened  to  you,  and  that  was  very  brave. 

•  You  are  safe.  You  did  nothing  wrong. 


